STATE OF CALIFORNIA—-HEALTH AMND WELFARE AGEMNCY o EDMUND G. BROWMN IR, Sovernor

DEPARTMENT OF HEALTH SERVICES
714/744 P STREET
HCRAMENTO, CA 25314

(9160 445-1912 dugust 37, 1987

¢

To: Ali County Welfare Directors Letter No. 82-49

ELIGIBILITY CHANGES REQUIRED BY AB 799 (PARENTAL RESPONSIBILITY AND ELIMINATICN
OF RETROACTIVE ELIGIBILITY FCR MEDICALLY INDIGENT ADULTS (MIAs))

This letter provides you with draft regulations implementing Sections 10 and
14 of AB 799 -~ Parental Responsibility and Elimination of Retroactive Eli-
gibility for MIAs with the exception of those MIAs residing in skilled nurs-
ing or intermediate care facilities. Following is additional information
about these regulations.

4. Parental Responsibility

As stated in ACWD Letter 82-41, these regulations will require that a
parent's income and property be considered in determining the eligibility
of a child 18 years of age or over, regardless of where the child is
living, if the parent claims that child as an income tax deduction.
Clean up language, which is regquired before the parental responsibility
regulations can be implemented, has been submitted to the Legislature.
The State will inform you of the status of the clean up language as we
receive word. Any comments you have on the attached parental respon-
sibility repulations are solicited. Please direct your comments to
Gerry Senini, 714 P Street, Room 1692, Sacramento, CA 94814 or call
(916) 445-1912. The projected implementation date is Cctober 1, 1982.

B. Elimination of Retroactive Eligibility for Medically Indigent Adults (MIAs)

This change eliminates retroactive eligibility for MIA beneficiaries
except for those MIAs who reside in a skilled nursing or intermediate
care facility sometime during the month of application and were residing
in a skilled nursing cr Iintermediate care facility sometime during the
requested retroactive month(s). September 1, 1982, is the planned
effective date for implementation. Below are some questions and answers
regarding implementation of this regulation change ta Title 22 (cacy,
Section 50710,

1. Q. If a beneficiary is MIA in the month of application but was MN or
MI child in the retroactive month(s) requested, is he/she eligible
for retroactive coverage?

A. Yes. The eligibility record for the retroactive month{s) will
contain the correct MN or MI child aid ceode.

2. Q. If a beneficiary is MN in the month of application but was MIa in
the retroactive month{(s) reguested, is he/she eligible for retro-
active coverage?

A. No.

3. Q. Can the Medi-Cal card issued for use of a person who resided in a
skilled nursing or intermediate care facility in the requested
recroactive month(s’) be used Lo cover non-facility related services
in the same retroactive meonth(s)?



Yes, the Medi-Cal card covers the same benefits in the retroactive
month{s) as it covers in the current and ocngoing months.

For how much of the month of application, and requested retroactive
month, must the MIA person have resided in a skilled nursing or
intermediate care facility to qualify for retroactive eligibility?

One day or more.

When will these regulaticns rtake effect?

For applications taken on and after September 1, 198Z; e.g. an affected
MIA applicant in September would not be eligible for retrocactive cover-
age for June, July, or August.

Will a Medically Indigent child continue to receive retroactive eligi-
bility? '

Yes. The adult family members will be ineligible members of the
MFBU for the retroactive month(s).

Please contact your Medi-Cal Program Consultant should you need additional infor-

mation.

Attachment
cc: Medi-
Medi -

Sincerely,

Original signed by

Madalyn M. Martinez, Chief
Medi-Cal Eligibility Branch

Cal Liaisons
Cal Program Consultants



DRAFT — FOR DISCUSSION QN
Date Avzust 10, 1nez -

50030. Child. (a) Child means a person under the age of 21 except that
the following persons are considered adults in accordance with Section 50014
(1) A person under the age of -21 who is now or has been narried,

unless the marriage was annulled.

(2) A person 18 to 21 years of age, who is not living in the home

df a parent or caretaker relative. y
(3) & blind or disabled MN person who is 18 to 21 years of age, ~

Iiving in the home of a parent and not currently enro%}e&xiﬁ school.
R ‘ -

. e < -
(4) A person 14 to 18 years of age who is not -living with a parent

or caretaker relative and who does not have a parent, caretaker relative
; Abf-lggél guardian handling any of his/her-financial,affairs.‘1

(b) An unborn is considered =2 child forkMedi~Cal_purposes.

' (e) For vurposes of Medi-Cal eligibility, a person who is clzimed as =

dependent by 2 parent in order to receive tax credit or zs a deduction for state

or federal income tax purpoSes,” recardless of

the person's age, is considerec =

-

child.

NOTE: 4uvthority Cited: Sections 10725 and 14124.5, Welfare and Iastitutions

Code.

‘Reference: Section 14008, Welfare and Inmszitutions Code.
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53371. Person

s Living in the Home. <{(a) Persors 1iving in the Lome
means 211 o the folilow

ing:
(1) Persons physically present in the home;
(2) Persons temporarily abseni Fromx

t
talizzticn. vigiting, vecation, trips in c¢o
because of similar reasons as limited by (4

he home because of Loszi-
ha )

o)
wmection with word, or

(3} DPersons away at school or vocational trainineg who will
resume living in the home as evidenced by the person returninc honme
for vacations, weekends and at cther times.

(4) Derscns living in the home or away from the home who
are clzired 2 = devendent by 2z varent < in order t¢& receive itax credit
or as & ceduction for staue or " fedsral income tEX DUTDOSes.

(b) A texporary absence is normally ome i which the person leaves
and returas to the home in the same month or the following month.

(c) Wnether a person is living in the howme while in LTC or board aad
care shall be determined in accordance with Section 50377,

(d) A child temporarily abseant from the home in accordance with (a)
(2) shall be coasidered to be living in the home as long as the pareat
continues to have responsibility for the care and centrol of the child. 4
parent continues to have responsibility for the care and control of a child
until the court removes this responsibility or the parent voluntarily
relinquishes it in accordance with Department of Social Services, Mznuzl of
Policies and Procedures, Division 30.

T

(e} An 18 to 21 year old or unmarried minor parent living on tne
pareat’s property shall not be considered to be living in the parent's home
if Sezk all of the following conditions exist:

(1) The 18 to 2! yestr old or ummarried minor parsnt 4oes pot
receive aoy support from the parents.

(2} The buflding the 18 to 21 year old or ummarried winor
parents lives in would be considered other real property of the

parents.
{2) e ch;ld is not ciaimed by the parent as z dependent in
= : Sn D DlnEan T e
order to recmive tax credit op as 2 CAcucticon for STALE Or federIi
no

NOTE: Authority Cited: Sections 10725 and 14124.5, Welfare and Institusions Code.

| o P Cmmrd = T/ANNAR tTalFava armd Threritutinne Cade.




_ 50123, County of Responsibility = Persons with a Familvy, (2) The

| ¢ounty of responsibiliity for determining Medi-Cal eligibility for persons

"”1whose'eligibility as M, MI or Other Pi is determined 25 part of s family,
’”erbased'on farily iocome, shall be elther of the followving

.

1 The countv in wnich the fari2 "s residence is located,
3 , Yy

1. {2) The coﬁnty of Physical presence if the family's residence
.1s unclear.

{c) The countv of LESPOnsPonsibility I3x determinine Medi-Cz]
(=Y =

1 + . ~ - e . ~ - -
10T z person who is cleimed SF Z barentzs adedencertoor

LES & dedy on for tex
DUTDoses. and whose parent liveeout of BTETESSNALL De the ecounon i wnich he pergo-
Tesides 25 determined in #Ccozdance with (%) ~
N 3 ¢
; i _.':. . ‘.",
\v/f/f’“\ )
- Y ~
) . »
-
/ //_‘\\ ~
L = .
< < AN o
* %
NN ? )
N
\\ . /
‘\ .\ {/
NCIZ: Autho-ie- Cizedr” Seczionme 035401 and 1Ltz s Wellzre z=¢ ADELIIUTizne Cad
-
v - « ez s e e .
Reference: -"Seciions 12008 and 14012 (-; nELIET€ &nc Insiitviions Code.



Article 8. Responsible Relatives aad

Unit Determination

VRArT — rO~ DISCUSSION
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50351. Responsible Relatives. (a) The responsibility of a relative
to ceontribute to the cost of health care services of a Medi~Cal a2pplicant
or beneficiary shall be limfted to spouse for spouse and parent for child,

(®) 1In determining Medi-Cal eligibility and share of cost,
respousibility shall be determined in accordance with the followt

relative
ng:

(1} Relative résponsibility shall be spouse for spouse when the

spouses are living together in the home. .

(2) If one or both of the spouses 1s in LTC or board znd care;
the spouses income and property shall be considered available in
determining each others eligibility and share of cost in accordance
with the MFBU composition provision of Section 50377.

(3) £ neither of the spouses is in LTC or board and care but

the spouses are living apart, the spouseg shall have their eli

and share of cost determined as single persons the day following the
separatica, if it is known that the separation will not be temporary

in accordance with Section 5007] (b).

(t) Relative responsibility shall b
in the pareni’'s kLome and persons specified in
s

shall neither be held financielly respensinl
to contribute to or provide other health car
healitrn care services which the child mey rec

ky e~ (D

c
e for, ner
e coverage
=

t T
), excer

F
~or

. - . = .
1ve without .parentsl

(W8
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o
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(A} The health care services which a child may rteceive
without pareatal consent are services related to:

1. Sexual zssault,

.

tF
m

(1]
’

H
ot
.

2. Drug or alcohol zbuse for a child 12 years of age

or older.

3. Pregnancy or family planning.

4. Venereal disezse for 2 child 12 years of age or

gibility

g

b4

older.
and Seciion 50030{z)(/
;av rog trne nome gkzll
ility, ané the vparent
wing conditions exisg®:
! »
(2) The opareni claims the child 28 a dependent in order to
receive taX credit or as a2 deduciion for state or ‘ederal income o
TurToEes.
fe3 (d) A Medi-Cal aprlicant or beneficiary shall not be required. as
a2 condition of €ligibility, to cooperate with any referrzl to or attemot by
an agency to collect support from 2 responsible relative other than these

ermam s Fiar Tw (WY ama Fad

by
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. Date N

50351 - 2

NOTE: Authcrity Cited: Sections 10725 and 14124.5

» Welfare and Institutions
— Code.

Reference:

Section 14008, Welfare and Institutions Code.




sl = R DISCLSSION ¢
Date B/16/82

50355, Parents Not Clziming Children as Deducticns or Dependents fer Income

Tax Purposes. (a) For purposes of Section 50351(c) eligibilitv, if a child who

is living avay from the home and. who is not-clained as a deduction op dependent for

income T2X purpcses applies fer Medi.Cal benefits, the parent(s) of the chilz musT

Submit a statement of intept that the child will not be clairced for tax puropcses

-

for the current calend o year,

-

Autherity Cited: Sections 10725 and 14125,5, Welfare and Institutions
Code.

KOTE

Y

Reference: Section 14008, Welfere and Inmstitutions Code,



LTC or Board anmd Care.
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50373. Medi-Cal Family Budget Unit Determinatiom, No Family.Member in
(a) The MFBU for a family with no farmily member in

LTC or board and care shall be determined in accordance with the following:

(I) Family members who are PA or Other PA recipients, except for
- persons eligible for four mnth continuing eligibility, shall not be
. included in the MFBU. ' _

B (2) All fa2ily members living in the home, other than those
specified in (1), shall be included in the MFBU in accordance with (&)
whether or not they are eligible for, or wish to receive, Medi-Cal, .

Potential members of the MFBU mey be excluded in accordance with
Section 5038l. -

(3) All family members living in the home, except those children
excluded ‘from the MFBU in accordance with 50381, shall be considered
ir determining the program for which the persons Included in the MFBU
are. eligible.

e

who are claimed by the parent

Ol 4

A¥DC-MN or MI persons

For rurctoses of this =zecti
s a dependent in order to receive

a tax crecit or cecduction Zor state or fecerz. inCOmME taX DUTDOSES
shall be included in tHeir parents' MFBU.
£42 (5) Cmce the potertizl mezbers of the MNFRU have been identified,
tne MEBU sna:l be cdelerpined in accordance with the folloWwing:
(4) Family members living in (B) MFBU
the home who are not PA or Other PA
recipients.
1. Individual adult. 1. Individuzl adult,
2. Individual, spouse. 2. 1Individual, spouse.
3., Parent, children. 3. Parent, children.
& Both unmarried parents, 4, Both unmarried parents

mutual children. nutual childrec.

$. PBoth unmarried parents, 3.

mutual children, separate children
of either or both paremts.

Both unmarried parents
mutual childreun, separate childr
except that when all the mutual .
children are excluded in accorda
with Section 50381, each unmarri
parent and that parent's separat
children shall be in a separate



6. Parent, spouse, mutual
children.

7. Parent, spouse, mutual
children and/or, separate child of
either or both parents.

8. Unmarried minor parent;
children; the unmarried minor
parent's parents and his/her
spouse and/or children.

9. Unmarried mwinor parent;
second uomarried parent; their
mutual childrea; separate children
of either or both; unmarried minor
parent's parent(s) and his/her
spouse and/or children.

10, Child living with the
child's parents requesting Medi-Cal
for minor consent services, whose
application is being processed in
accerdance with Section 50147.1 (a)
(3) (D), the child's children.

11. Sibling children if all

other family members PA or Qther PA.

12, Sibling children, care-
taker relative.

YhAP L — EVYn UlsLUsoUN UN
‘Late 7‘?'g2 =

~ 6. Parent, spouse, mutuzl
children.

7. Parent, spouse, rmutual -
children, separate children or the
parent and the separate children of
that parent if the conditions of
50375 are met. '

8. Two MFBU's:

2. Unmarried minor parent as
an ineligible member, unmarried
minor pareat's children.

b. Unmarried minor parecnt,
the unmarried minor parent's pareats
and his/her spouse and/or children
(MFBU is determined in accordance
with (3) through (7)).

9. Two MFBU's:

2., Unmarried minor parent as
an ineligible wmember, second ummarric
parent, separate children of either
unmavried parents, mutual children.

t. Unmarried minor parent,
the unmarried minor parent's parent(:
and his/hér spouse and/or childrea
(MFBU is determined in accordance
with {3) through (7)),

10. Child and the child's
children.

11. Sibling children.

12, Sibling children and
caretaker relative, except that
the caretaker relative may choose
to be in his/her own HFBU.



13. Sibling childrea, care-
taker relative, caretaker relative's
spouse and/or childrer.

14, Child in foster care.

15, Sibling childrem in foster
-.ecare. . ' N

16. Child detained or placed by a

" court or court designated agency under
Welfare and Institutions Code, Sections
300 or 601.

17.. Child not living with a
parent or relative for whom 2 public
agency 1s assuming financial
responsibility in whole or in part,

18, Cnild mot living with a
parent or caretaker relative when
parents or public agencies hzve been
contacted to determine whether they
will accept legal responsibility
for the child: and the child is not
claimed as 2 dependent by a parent
in crder T Lo receive tax ecrediz or ac &
deduction for state or federal Income
Lax purposes.

KOTE: Autherity Cited: Sections 10725

HhRAssT P T W Wi Wasalilld U L

- Date 7"‘5’82«

13, Two HFBU‘S:
4. Sibling children.

b. Caretaker relative and
his/her spouse and/or children
(MFBU 15 determined in accordance
with (3) through (7)).

14, Child.
15, Each sibling child is in

his/her own MFBU even if placed in
the same foster hgme,

16. Child.

17. Child.
~

18, Child.

and 14124.5, Welfare and Institutions Code.

Reference: Section 14008, Welfare and Imstitutions Code,
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20604, Maintenance Need -- Family Members Maintainineg Separate Residences

with Eligibility Determined as a Single MFBU. (a2) An MFBU which includes a

child who majntains @ separate residence from his/her parent(s) in accordance

with Section 50351 (e) shall use & combined maintenanée need to be calculated

according to (1) through (3).

(1) 1In accordance with Section 50603. determine the mzintenance need.forl

the separate household of the child as follows: .

(A) For one child living azlone or one child sharinms a. residence with other.

persons not fianancially responsible for the child. use the AFDC payment level for

one .

NN S
. Y v -
. R To. ~ A% ~
(B) For two or more children who are living together and who zare claimed

- .

~

tﬁ% AFDC payment level for

e _ . .
as tax deductions for dependents by the parent{s), use

- ““-\ 3 . . ~ &

: . ~

- — -
the corresponding number of perscns.

T
N

L
P

- "

(C) For two or more childrern who live alone in separate residences. use

the AFDC payment level for ocne for each childg.

(2) Determine the maintenance need for the parent's household in accordance

with Section 50603.

{3) Combine the meintenance need determined in (1) and (2). This is the

total meintenance need for the entire MFBU.

Note: Authority cited: Sections 10725 and 14124.5, Welfare and Institutions Code,
Section 57(c), Chapter 328, Statutes of 1982.

Reference: Sections 14005.12, 14008 of the Welfare and Institutions Code.
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Date .ﬂlvgvr{:r '77.'_ 1087

. 50710

50710. Retroactive Eligibility. (a) 1In addition to the pefiod of eligibility specified
in Sectiop 50703, an appllcant~shall be eligible for Medi-Cal in any of the three months
immedigtq}y preCedihg the month df application or reapplication if all of the following
réquireﬁgnts are met_in that month: i

{1) The cphnty department determines that the applicant would have been eligible for

- : . ) s
one of the programs specified in Section 50201, except as specified im (¢), had an app-

R : v
lication been made. - .
- - “/}\\ .
(2) The applicant réceived program covered services. P R
- o
(3} The applicant was not previously denied Medi—Cal,fq;;the month in question, unless
. P w5, -
. 7 . P g
the application was denied for one of the following Teasons: -

~

P b Y

(A) County error. S \\\\ “

Vot TS AN AN

(B, The applicant's failure to cooperate, when.that failurey or the applicant's subse-
5 ‘ ~ ., ] "\.-’7’

A

: — FO ~
juent failure to reapply, was due £0 circumstances-beyond the control of tFe applicant.
y - -~
: e
% : % -
k) The request for retroactive€1igibility shall.be made in accordance with Section
A S F R
) S . . .
30148 and shall be treated as any o;hﬁ;’appl1caplon, except that persons applyving on the
\\ ¢ W -
. . < U W cal . . ..
vasis of disability.sshall.have.their disability determined prior to determining retro-
/- b / \-‘ ‘\ .'\ *
wctive eligibility. S AN

!

\."V
Y

c) A person 21 years of age or older shall not be retroactively eligible as a medi-

-~

.ally indigent person unless the person was residing in a skilled nursing or intermediate

are facility during any ﬁért cf both:

1} The month of application.

2) The month for which retroactive eligibility is requested.

ote: Authority cited: ‘Sections 10725 and 14124 .5, Welfare and Institutions Code.
Section 57 (c), AB 799, Chapter 328, Statutes of 198Z.
Reference: Section 14019.1, Welfare and Institutions Code.
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